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AUDIT REVEALS OAKLAND'’S POLICE COMMISSION AND
COMMUNITY POLICE REVIEW AGENCY,
WITH HIGH EXPECTATIONS FROM THE COMMUNITY,
HAS ROCKY START

Lack of planning, administrative obstacles, and a need for the Commission to
better understand its role and responsibilities as a public oversight body has
impeded the Commission and the Community Police Review Agency’s progress

OAKLAND, Calif. (June 1, 2020): Today, Oakland City Auditor Courtney Ruby released a
performance audit of the Oakland Police Commission and the Community Police Review Agency.
“As | release this report,” City Auditor Ruby stated, “l want to acknowledge the overwhelming
heartbreak and outrage going on in our City and the county, as a result of the recent deaths of
Ahmaud Arbery, Breonna Taylor and George Floyd and all the others that have lost their lives as
a result of racism and police brutality. Their deaths yet again, remind the leaders and residents
of Oakland, about the need for effective police oversight to eliminate racial bias, profiling, and
the illegitimate use of power."

This report examines the effectiveness of Oakland Police Commission’s oversight of the Oakland
Police Department and the sufficiency of the Agency’s investigation process to ensure timely and
comprehensive investigations as prescribed by the Oakland City Charter and Oakland Municipal
Code.

Measure LL, a civilian-initiated ballot measure, was passed by 83 percent of the Oakland voters
in November 2016 and created the Oakland Police Commission (Commission) -- a volunteer
civilian oversight board to oversee the Oakland Police Department’s (OPD) policies and
procedures, and the Oakland Community Police Review Agency (Agency) -- an investigative body,
to investigate complaints of misconduct against OPD. The passage of Measure LL, indicated the
community’s desire for a more transparent and credible system of holding OPD accountable after
decades of high profile scandals that resulted in a Negotiated Settlement Agreement (NSA), a
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federal monitoring team overseeing the NSA, multiple police chiefs, and a police department in
a constant state of flux.

Measure LL requires the City Auditor to evaluate the Commission and the Agency’s progress in
meeting their mandates no later than two years after the City Council confirmed the first set of
Police Commissioners which occurred in October 2017. The audit found that the Commission’s
work in its first two years resulted in two changes to OPD policies. And, it has not fully
implemented 13 key requirements and 23 additional requirements in the City Charter and
Municipal Code including hiring an Inspector General, requesting annual reports from the Police
Chief or semi-annual reports from the City Attorney, completing required training, establishing a
process to evaluate the performance of the Chief of Police or the Agency Director, consistently
complying with the California Brown Act, and formally reviewing OPD’s budget. The audit also
revealed the Commission has not provided guidance to the Agency on how to prioritize its cases,
at a time when the Agency lacked consistent leadership or adequate staff to meet its caseload,
nor has it established a process for reviewing and approving administrative closures or dismissals
of Agency investigations, established a mediation program or developed written procedures to
ensure compliance with OPD procedures for the release of audio and video tapes of Class | alleged
offenses. Class | offenses include use of force, in-custody deaths, and profiling based on any of
the protected classes.

The audit cites numerous factors impeding the Commission’s progress — both self-limiting factors
as well as obstacles posed by the City Administration and conflicting language between the City
Charter and the Oakland Municipal Code.

Another significant concern raised by the report relates to the Commission understanding its
roles and responsibilities as a public oversight body. This lack of understanding has led to the
Commission inappropriately directing staff, involving itself in the contracting process, making
disparaging remarks to other Commissioners, the Commission’s own legal counsel, the public and
city staff, and taking action on matters that are outside its authority or addressing instances of
perceived racial bias on a case-by-case basis instead of focusing on the larger systemic issues of
racial profiling facing our residents. City Auditor Ruby stated, “Oakland and its residents have
long had a sense of urgency when it comes to police accountability. | acknowledge the
Commission has a heavy lift with much responsibility to shoulder and the challenges they face as
a new Commission are many, yet | also acknowledge Oakland must get this right—the lives of our
residents depend upon it.”

On the positive side, the Commission had undertaken various activities related to its mission such
as hiring a new Agency Executive Director, holding meetings twice a month and meeting quorum
consistently, attending mandated training, annually holding a meeting outside of City Hall,
holding a retreat in September 2019, initiating work in 2019 to overhaul OPD’s use of force policy
in 2020, and attending special meetings on legal rights of residents when dealing with police and
OPD’s practices of policing the homeless community.

The audit also found significant deficiencies in the Agency’s investigation processes. Specifically,
the Agency has not completed investigations in compliance with timeframes outlined in the City
Charter and State Law, has not always videotaped interviews of officers who allegedly committed
Class | offenses, and has not always received requested information from Internal Affairs Division
and other OPD departments within the Charter mandated timeframes. Additionally, the audit
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found the Agency lacks a formal process for conducting investigations. Consequently, staff are not
adequately trained, and investigations are not conducted timely, and in accordance with best
practices. The good news is the Agency has embraced the audit recommendations with a sense of
urgency and purpose and has already implemented more than half of the recommendations.

Ruby stated, “This report shines a bright light on the areas in which the Commission and Agency
fall short, they now have a roadmap from which to operate. It is my hope the Commission and
the Agency embrace this report to deliver what our residents envisioned in passing Measure LL,
endeavor to dive deeper into the policies and practices that are holding OPD back from meeting
the Negotiated Settlement Agreement, and to realize a Police Department modeling the best in
police accountability and transparency, while keeping all our residents safe.”

To read the full report please click here.

Of 10
[=]
@ Scan me

HHH

ABOUT OAKLAND CITY AUDITOR COURTNEY RUBY

City Auditor Courtney A. Ruby, CPA, CFE, was re-elected in November 2018, and took
office in January 2019. She previously served as Oakland's City Auditor for eight years,
between 2007 and 2014. In 2014, Courtney was recognized by the American Center for
Government Auditing as one of the most influential professionals in Government
Auditing. In April 2019, an Association of Local Government Auditors peer review team
found the Office of the City Auditor met the highest standards in performance auditing.
Performance audits of Measure D Kids First Initiative, Measure D and Q Library Services,
Oakland Fire Prevention Bureau, and Homeless Services are in progress. Earlier audits
reviewed the City of Oakland’s Financial Condition, OPD Overtime, Business Tax
Refunds, Limited Public Financing Act for the November 2018 election, and a
recommendation follow-up report for the Rent Adjustment Program Audit issued in
2016.

Visit:_www.OaklandAuditor.com to learn more about Oakland's Office of the City
Auditor.
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